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United States Court of Appeals
FOR THE DI STRICT OF COLUMBI A CIRCUI T
Fil ed February 26, 1999
No. 95-1611

Davis County Solid Waste Managenent and
Ener gy Recovery Special Service District,
a U ah political subdivision,

Petitioner

United States Environmental Protection Agency,

Respondent

On Petitioner's Mdtion for Attorneys' Fees

Before: Wald, G nsburg, and Randol ph, Circuit Judges.
pinion for the Court filed Per Curiam

Per Curiam In 1995 the Environmental Protection Agency
("EPA") promul gated standards pursuant to the Cean Air
Act governing the conmbustion of municipal solid waste
("MBW). See Standards of Performance for New Stationary
Sources and Em ssion Quidelines for Existing Sources: M-
ni ci pal Waste Conmbustors, 60 Fed. Reg. 65,387 (1995). The

standards addressed the em ssions of various substances and
m xtures such as mercury and hydrogen chloride. Davis
County Solid Waste Managenent and Energy Recovery Spe-

cial Service District ("Davis County" or "petitioner") and
ot hers chall enged the standards, arguing, inter alia, that
EPA exceeded its statutory authority "because [the stan-
dards] are based on the aggregate MSW conbustion capacity
("MBW capacity") of the plant at which a [municipal waste
conbustor] unit is located, rather than on the MSW capacity
of the [municipal waste conmbustor] unit." See Davis County
Solid Waste Managenment v. United States EPA, 101 F. 3d

1395, 1397 (D.C. Cr. 1996), anmended by 108 F.3d 1454 (D.C
Cr. 1997) (per curiam. W agreed, vacated the standards in
part, and remanded to EPA. See id. at 1411-12, anended by
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108 F. 3d at 1460.

The Cean Air Act provides for the recovery of litigation
costs: "In any judicial proceeding under this section, the
court may award costs of litigation (including reasonable
attorney and expert w tness fees) whenever it determ nes
that such award is appropriate.” 42 U S.C. s 7607(f)

(s 307(f) of the Clean Air Act). After negotiations between
Davi s County and EPA over the proper |evel of recovery
failed, Davis County petitioned the court for an award of
$323, 782. 21 (subsequently revised to $314,074.71).1 EPA con-
cedes that an award of litigation costs is appropriate but

di sputes the anmobunt. Specifically, EPA argues that (1) the
fees paid to Dr. H Gegor R go, who petitioner characterizes
as an "expert witness,"” should not be recovered, (2) attorney
fees cal cul ati ons shoul d not be based on District of Colunbia
rates because Davis County was represented by a Salt Lake
Cty firm and (3) the nunber of hours for which Davis

County seeks conpensation is excessive.2 W agree with

1 W note that Davis County erred in adding its own section-by-
section subtotals in conputing the attorney fees portion of this
figure and that its own nunbers actually add up to $310,074.71

2 EPA does not object to the $9,724.48 in costs clainmed by Davis
County, covering such expenses as Westlaw, copying, and delivery
charges. In light of our decision that Davis County is not entitled
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EPA in large part and remand to the agency for renewed
negoti ati ons based on the principles and gui dance set forth
her ei n.

I . Discussion

A. Expert Wt ness

The Clean Air Act litigation costs provision explicitly in-
cludes expert witness fees. On this basis, Davis County
seeks reinbursement of $79,130.48 charged by Dr. Rigo.3
Petitioner clains that Rigo is properly considered an "expert
wi t ness" because he anal yzed the regul ati ons and the docket
and provided two technical affidavits about the inpact the
regul ati ons woul d have on Davis County. The affidavits,
which are largely identical, were submtted as support to this
court with the notions to expedite review and to stay the
effective date of the new standards. EPA objects to this
anount in its entirety, arguing that Rigo was a technica
consul tant hired by Davis County to help its attorneys "deal [ ]
with the technical nature of the subject matter,” not to appear
as an expert witness. EPA relies on Sierra Club v. EPA 769
F.2d 796, 812 (D.C. Gr. 1985), where this court held that the
Clean Air Act's litigation costs provision did not cover a
$1,616 claimfor "a 'technical consultant' who aided the peti-
tioners in preparing their case": "W do not read section
307(f)'s waiver of sovereign inmunity so broadly as to all ow
for fees in connection with the services of outside, nontestify-
ing experts.” The court inplied that had expert testinony
been provided to the court instead of review being based
entirely on the adm nistrative record, recovery m ght have

to fees based on District of Colunbia rates, see infra section I (B)
we expect that in further negotiations on remand Davis County will
seek additional costs for travel that it omtted fromthe notion
under review. Davis County has stated its intent to do so should
we reject an award based on Washington rates, and we believe such
costs an appropriate subject for negotiation

3 This is the figure listed in petitioner's initial brief and Dr. R go's
affidavit. The figure in the reply brief is eight cents | ower.

been appropriate. This suggests that expert testinony need
not be given in atrial to fall within 42 U S C s 7607(f).

To the extent that Rigo's charges reflect tinme necessary for
the preparation of his affidavits, they are properly recovera-
ble. Inits notions to expedite and for a stay Davis County
sought to denmponstrate to the court the practical effect of the
new regul ati ons, a technical matter nore suited for an expert
engi neer than a lawer. It is unclear fromthe item zed
billing included with Rigo's affidavit on the fee issue precisely
how much time is directly attributable to the two earlier
af fidavits, but our perusal suggests it may not ampunt to
nore than 16 hours of his own tinme and 18.5 hours of staff
time, totaling $3,481.01.4 The rest of his tine seens to be
related to analyzing the material in the rul emaki ng docket
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and hel ping Davis County's attorneys brief the case, prepare
for oral argument, and prepare for a settlenent neeting with
EPA. Indeed, the affidavit submtted by Rigo on the fees

i ssue states that "I and ny professional staff have perfornmed
various anal yses and ot her background work for the briefing

as requested by [Davis County's] lawers." This advisory
function appears to fall within the prohibition of Sierra C ub.

Davis County argues in the alternative that it should at
| east be conpensated for Rigo's fees through the filing of the
notion for a stay (%$45,370.77). There is no indication, howev-
er, that all of his work up to that point is properly allocated to
preparation of the affidavits, as opposed to general consulting
on the case. Sone of his work at this stage was probably
necessary for Rigo to arrive at the conclusions explained in
his affidavits, but on this record, there is no reason to believe
all of this tine was so utilized.

B. Appropriate Hourly Rates

Davis County al so seeks $221,219.75 in attorney fees. At-
torney fees are explicitly permtted by section 7607(f), but the

4 These nunbers reflect charges where the "description of ser-
vices rendered"” plainly indicates work on the affidavits. Because
some entries (such as the one for staff nenber K A Sherwood on
Decenmber 7, 1995) give several descriptions but only one figure for
hours, even these nunbers could be too high

statute does not specify the location in which the hourly rate
will be conputed, i.e., the situs of the law firmor the situs of
the | egal proceedings. Davis County's |odestar calculation is
based on District of Colunbia rates (discounted by $5-$60/

hour "to account for ... inefficiencies") although the case was
handl ed by a Salt Lake City firm EPA states that Davis
County's settlenent offers on the fees issue were based on its
normal billing rates; Davis County states that its offers
reflected "significant discounts” fromD. C. rates. EPA ac-
know edges that Davis County is entitled to attorney fees, but
argues that D.C.'s rates--which appear to be approxi mately

70% hi gher--are not the correct ones.

In defending its use of D.C. rates, Davis County cites
several cases for the proposition that the [ocation of the court
deciding the case is normally the relevant market. The sole
D.C. Crcuit case cited, Donnell v. United States, 682 F.2d
240, 251-52 (D.C. Cir. 1982), awarded D.C. rates to M ssi ssip-

pi | awers who handl ed a voting rights case, including trial, in
this circuit, even though nmuch of the preparati on work was
performed in Mssissippi. Assunming the normal rule is that

the rate is based on the forumof the litigation, not the

busi ness location of the | awers, we recognized that the rule
has an exception--when an out-of-town attorney is used

because of special expertise or the unwillingness of |oca
counsel to take the case, out-of-town rates apply; as long as
| ocal attorneys are avail able and conpetent to handl e the
case, however, local rates should prevail. See id.; Nationa
Wldlife Fed' n v. Hanson, 859 F.2d 313, 317-18 (4th Gir.



<<The pagination in this PDF may not match the actual pagination in the printed slip opinion>>

USCA Case #96-1048  Document #419025 Filed: 02/26/1999  Page 5 of 14

1988); 1In re "Agent Orange" Prod. Liab. Litig., 818 F.2d 226,
232 (2d Cr. 1987). Based on this exception, the Donnell
court made the fee calculation for one attorney on (I ower)

M ssi ssi ppi rates because he was retai ned due to his expertise
on a particular county in M ssissippi.

EPA woul d di stingui sh Donnell and other cases cited by
Davis County as involving situations where "a substanti al
part of the attorneys' work took place, as was the case in
Donnel | where a trial was conducted, in the venue where the
prevailing market rate was applied.” This distinction, howev-
er, is certainly not made explicit in Donnell. In Donnell, the
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court did not distinguish between work performed in-town

and out-of-town while discussing the question of the appropri-
ate rate. It observed that, "[a]lthough there may be cases,
such as this one, where nuch of the work nmust be perforned
away fromthe district court's conmunity, we do not believe
that this alone provides a sufficient reason for deviating from
the general rule."” Donnell, 682 F.2d at 252. Thus, the court
awarded D.C. rates for one attorney whose only invol venment

was preparing the fee application, a task she perforned in

her M ssissippi office. Nor do the other cases cited by Davis
County appear to turn on where any particular portion of the
work was performed or whether a trial or appellate court was

i nvol ved.

Were we to adhere strictly to Donnell, D.C. rates would be
the appropriate ones to use in calculating Davis County's
attorney fees award as this case was before a D.C. court and
could have been handled by D.C. attorneys. For reasons we
now expl ai n, however, we decline to follow Donnell to the
extent it dictates this result, and hold instead that Davis
County's fee award shoul d be based on Salt Lake City rates.

Al t hough the forumrate rule has been w dely adopted, we

have found few cases applying the rule in situations like the
one we face, where out-of-jurisdiction | awers would receive
substantially higher rates than they ordinarily command for
wor k done al nost exclusively in their home territory. But

see Garnong v. Montgonery County, 668 F. Supp. 1000, 1007
(S.D. Tex. 1987); Mary Frances Derfner & Arthur D. Wl f,
Court Awarded Attorney Fees p 16.03[8], at 16-103 (1997)
("[T]he rule is equally applicable where counsel's customary
rates are lower. |In that event, out-of-town counsel can
recover the higher forumrate."). The conbination of these
two factors along with interveni ng deci sions by the Suprene
Court inpels us to create a second exception to Donnell for
cases where the bulk of the work is done outside the jurisdic-
tion of the court and where there is a very significant

di fference in conpensation favoring D.C. This exception
woul d not alter the fee award in nost instances as nost cities
rates are on a par with our own, see National Survey Cr.,
Partner, Associate & Legal Assistant Billing Rate Survey for
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Law Firns, National Edition 3-4 (1998), but it would pre-

vent the occasional erratic result where the successful peti-
tioner is vastly overconpensated given the anmount he con-
tracted to pay for legal services. 1In all other cases the D.C
forumrates would apply.

Donnel | offered two rationales for the forumrate rule.
First, administrative ease: "It requires the district court
normally to determine only the prevailing market rate within
its jurisdiction, an inquiry about which it should devel op
expertise.” Donnell, 682 F.2d at 251. Second:

[I]t is a neutral rule which will not work to any cl ear
advant age for either those seeking attorneys' fees or

t hose paying them Hi gh-priced attorneys coming into a
jurisdiction in which market rates are lower will have to
accept those lower rates for litigation perforned there.
Simlarly, some attorneys may receive fees based on

rates higher than they normally command if those higher
rates are the normfor the jurisdiction in which the suit
was |litigated.

Id. at 251-52. A Third Circuit task force offered simlar
reasons for preferring the forumrate rule:

The Task Force acknow edges that standardized rates
applicable to all types of cases, even when broken into
categories, wll underconpensate certain attorneys and
overconpensate others. Nonetheless, it concludes that
the objectivity and efficiency that woul d be achi eved by
using uniformrates is preferable to the current system

Court Awarded Attorney Fees, Report of the Third Circuit

Task Force, 108 F.R D. 237, 261 (1985) (footnote omtted).

W consider these reasons sufficient to justify awardi ng fees
based on rates charged in the District of Colunbia to al

| awyers except those few who practice in far | ess expensive

| egal markets and performthe bulk of their work on the case
at home in those markets. Cf. Blanchard v. Bergeron, 489

U S. 87, 96 (1989) (reasonable attorney fee award may be

hi gher than fee called for by contract between prevailing
client and attorney).

Because we have sinplified the process for cal cul ating
reasonabl e attorney fee awards since Donnell was decided,
the adm nistrative ease rationale it relied on carries |ess
wei ght today. In 1982, the twelve-factor inquiry put forth by
the Fifth Grcuit in Johnson v. Georgia H ghway Express,
Inc., 488 F.2d 714, 717-19 (5th Cr. 1974), and adopted by us
in Evans v. Sheraton Park Hotel, 503 F.2d 177, 187-88 (D.C
Cr. 1974), was still central to the | odestar approach. See
Jordan v. United States Dep't of Justice, 691 F.2d 514, 518 &
n.28 (D.C. Cr. 1982). The |odestar approach has becone
significantly sinpler since then, see Pennsylvania v. Del a-
ware Valley Ctizens' Council for Clear Air, 478 U S. 546,
564- 65 (1986), reducing the likelihood that |ack of know edge
of alitigator's home comunity will hinder a court shaping a
fee award.5 MNonetheless there is reason to continue using
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the D.C. rates when they are not significantly higher than
out-of-town rates or when nost of the work is in fact per-
formed here.

We think the neutrality rationale in Donnell is still suffi-
cient to justify forumrates in all but the extrenme situation we
face here. We will presunme that Washington rates will apply
so long as the judicial forumis here, unless the work done
here is mnimal and the difference in rates substantial. Like
basi ng awards on the situs of the work perfornmed, the use of
Washi ngton rates is neutral in that it does not afford an
automatic advantage to either prevailing or losing parties.

VWi | e bot h approaches can thus be ternmed neutral, we find
the use of home market rates is preferable when the honme
market is substantially less costly and the site of the bul k of
the | egal work because it produces a result that better
reflects the purpose of fee shifting statutes. "[T]he aim of
such statutes [i]s to enable private parties to obtain |egal help
in seeking redress for injuries resulting fromthe actual or

5 Dfficulty in applying the twelve factors to out-of-town | awers
is not explicitly nmentioned in Donnell. Because the factors were so
much a part of the fee award | andscape at the tinme, though, we
bel i eve the court nust have had this difficulty in mnd when it
extolled the sinplicity of using the forumrate.
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threatened violation of specific federal |laws."” Delaware Val -
ley, 478 U.S. at 565. Parties should be just as able to obtain
such hel p when fees are based on the jurisdiction in which the
clients and the |lawers reside and practice as if those fees are
based solely on the judicial forum Wile limting |awers to
| ess than their usual rates would present problens for private
parties seeking help, limting awers to what they normally
receive in their home market should not. Conversely, while
awar di ng hi gher Washi ngton rates woul d not nake it harder

for parties to find counsel, it would produce w ndfalls incon-
sistent with congressional intent. See id. ("[t]hese statutes
were not designed as a formof economic relief to inprove the
financial lot of attorneys"); Gty of Riverside v. Rivera, 477
U S. 561, 580 (1986) (plurality) (Congress did not intend
statutory fee awards to produce wi ndfalls).

Qur decision today is confined to the situation before us
and effects a limted exception to Donnell. In this case, as
far as we can tell fromthe record, virtually all of the work
was perfornmed in Utah, the | ess expensive | egal market. The
only time spent in Washington by Davis County's | awers, as
far as the record reflects, was for the purpose of exam ning
the adm nistrative docket and participating in a short oral
argunent. In a case where out-of-town | awers nust spend
much nore tinme in Washi ngton--for exanmple, when a | engthy
trial is held--a different analysis favoring an award of D.C.
rates is appropriate.

Nor do we suggest that the Donnell rule should no | onger
be applied when | awers froma nore expensive narket
litigate here. 1In fact, consideration of the purpose of fee
shifting statutes suggests preserving the Donnell rule and
not adopting a home market rate presunption on such facts.
As long as there are | awers here who are conpetent to
handl e a case, the party seeking | egal assistance will be able
to find it even if the potential fee award is limted to D.C
rates instead of higher hone market rates. On the other
hand, when a party deliberately chooses pricier out-of-town
| awyers who will be underconpensated relative to their nor-
mal rates, the principal purpose of the fee shifting laws, i.e.,
to assure adequate counsel, will not be inmpugned. The



<<The pagination in this PDF may not match the actual pagination in the printed slip opinion>>

USCA Case #96-1048  Document #419025 Filed: 02/26/1999  Page 10 of 14

exception to the Donnell rule allow ng hone market rates for
attorneys froma nore expensive jurisdiction when |awers in
Washi ngt on are not avail able or conpetent to handl e the case
remains in place. This exception reflects a proper concern
with protecting the ability of a private party to attract a

| awyer.
C. Nunber of Hours Devoted to the Case

EPA al so contends that Davis County is seeking recovery
for a substantially excessive nunber of hours. EPA notes
that the other petitioners received only $58, 000 (Waste Ener-
gy Partners ("WEP'))6 and $61, 749 (Cenent Kiln Recycling
Coalition)7 in fees and costs, and argues that Davis County's
attorneys could not reasonably have been required to work so
many nore hours on the same appeal as to justify this nmuch
greater award.

Arguing that the awards to the other petitioners should not
serve as a reference for its request, Davis County notes that
the notions to expedite and for a stay were prepared by its
attorneys alone, and that these notions required extensive
work. Davis County also states that it briefed and argued
one of the principal issues (whether the EPA's rul e was
arbitrary and capricious) alone and that this issue consuned
60% of its billing hours.8 Davis County also asserts that it
has voluntarily reduced its billable hours by at |east 10%

It is difficult for us to determine on the record before us
preci sely how much tinme Davis County is claimng for each
litigation-related task. Although its tine is broken down into

6 This was a settlenent after a request for $64, 362.
7 The court determned this amount after a request for $77,187.

8 The court did not reach the arbitrary and capricious chall enge,
deciding the case on Chevron step one. Gven Davis County's
success in the case, however, the time its attorneys spent on
alternative grounds should not be used to reduce its award. See
Hensl ey v. Eckerhart, 461 U. S. 424, 435 (1983); see also Goos v.
Nati onal Ass'n of Realtors, 68 F.3d 1380, 1385 (D.C. Cir. 1995),
clarified on denial of reh'g, 74 F.3d 300 (D.C. Gr. 1996).

subsections, the subsections thenselves include several differ-
ent tasks. The breakdown is as foll ows:

Fee9 Hour s10 Task
$26, 620 133. 25 prefiling research, preparation, and
eval uation of case, and preparation of
petition for review
$14, 610 69. 75 preparation of court docketing nate-
rials, and research and preparation of
nmotion to expedite and application
for stay
$14, 430 66. 50 research for briefs and notions; re-
ply on notion to expedite; deal with
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appendi x, consolidation and briefing
i ssues; general case managenent

$44, 710 232.50 drafting of opening brief; nmotion to
stay; general case nanagenent
$9, 211. 50 44.90 deal with stay issues; research and

respond to notion for voluntary re-
mand; errata for opening brief
$21, 682. 50 109. 75 appendi x and reply brief
$38, 965 159. 00 preparation for oral argument and ora
argunent; settlenent discussion
$50, 990. 75 272.20 post argunent work
Many of the item zed descriptions (such as "tel ephone confer-
ence with Bill Evans") within the subsections are too vague to
identify with any particul ar task.

W do conclude, however, that the total nunber of hours
clained by Davis County seens unreasonably high. Davis
County lists around 160 or 170 hours consuned in prepara-
tion for oral argunment and the argunent itself (the item za-
tion makes an exact determnation difficult). In Amrerican

9 These fee subtotals are based on Washi ngton rates that we have
al ready concl uded are too high.

10 Davis County did not total the nunber of hours spent on each
subsection. These figures are based on our own review of the
record.

Petroleuminst. v. United States EPA, 72 F.3d 907, 917 (D.C.
Cr. 1996), the court found unreasonable a fee petition seeking
recovery for 116.25 hours spent by a partner on oral argu-

ment and reduced the figure to 80, allowi ng 10 hours billed by
anot her | awer and a paralegal to stand. WEP |isted 23.65
hours on oral argunent (Davis County and WEP split the
argunent).

Three entries fromlate Septenber, 1997, are duplicated.
In response to EPA' s observation about duplicated entries,
Davis County del eted several from January, 1997, but neither
party noticed the Septenber entries.

EPA objects to tinme spent by a senior attorney at $265/
hour on basic research. For exanple, on 2/15/96, the attor-
ney is listed for 4.5 hours for "research regardi ng court
obligation to defer to agency constructi on when statutory
| anguage is plain." Billable hours in fee applications are
susceptible to reduction for failure to allocate tasks efficiently
to different attorneys based on experience. See Sierra Cub
769 F.2d at 807-08. Beyond the particul ar exanples cited by
EPA, it seems to us the hours devoted to research throughout
the item zation are allocated to relatively senior attorneys
nore frequently than seens justifiable.

Duplication of effort is another basis on which Davis Coun-
ty's hours seem excessive. See Environnental Defense
Fund, Inc. v. Reilly, 1 F.3d 1254, 1258 (D.C. Cr. 1993).
Davis County seeks recovery for the tine of ten different
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attorneys (or nine and one |law clerk). Although this alone

may not be a reason to elimnate hours, see Donnell, 682 F.2d

at 250 n.27, it appears to have resulted in nmultiple attorneys
perform ng the same tasks. For exanple, two attorneys are
listed at different points as drafting the attorney fees applica-
tion, while a third had been listed nonths earlier for "work on

fee application.” Simlarly, there appears to have been an
unusual Il y hi gh nunmber of attorneys review ng and editing
briefs.

Hours may al so be rejected when work descriptions are so
general that a court cannot ascertain the reasonabl eness of
the tine clained. See American Petroleumlinst., 72 F.3d at
915, 917. Davis County's fee petition is illustrative of this
problemin many pl aces.

On the other hand, we are not persuaded by EPA s sugges-
tion that the nunber of billable hours listed by Davis County
on the fees issue is excessive sinply by virtue of that nunber.
As EPA notes, it is hard to tell just how nuch time Davis
County is listing for recovery of fees, but by our calculation it
appears to be at |east 125 hours. Because the item zation is
of ten vague, the nunber m ght be substantially higher.11
EPA cites Anerican Petroleumlinst., 72 F.3d at 918, which
reduced the award for time spent on a fee petition to 30
partner and 60 associate hours. The 90 hours in American
PetroleumInst. only covered the fee petition, however,
whereas the billable hours listed by Davis County al so cover
negoti ati ons over the fee. Still, Waste Energy Partners
requested only 98 hours for all post-argunent work and the
section of Davis County's billable hours item zation suffers
fromsome of the other defects we have already identified.

Based on these considerations and with the goal of provid-
i ng guidance to the parties on remand, we list the foll ow ng
anmounts as falling within a reasonabl e range for the catego-
ries of work listed. The reductions are neant not as the fina
word on what Davis County can seek or EPA can agree to,
but rather as what we m ght have expected in an appeal of
this kind conmpared to others simlar both in conplexity and
end product. The U ah rates we use are based on those used
by Davis County in its 1997 fee proposal to the governnent,
as evidenced by an attachnent to EPA's brief. Because the
record is not sufficiently clear for us to conclude that these
are the proper rates, the parties nmay al so need to address
this subject on remand.

Fee Reduced to Reduced to #Hour s #Hour s

Request @D.C. rates @U ah rates Request ed reduced to
Cat egory

$26, 620 $11, 060 $6, 398. 75 133. 25 56. 75

refiling re-
search,
preparati on,
and eval ua-
tion of case,
and prepa-
ration
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11 In its reply, Davis County clainms it spent only 99 hours on al
aspects of recovering fees. The substantial difference may refl ect
the inprecision in Davis County's item zation

Fee Reduced to Reduced to #Hour s #Hour s
Request @D.C. rates @U ah rates Request ed reduced to
Cat egory
of petition
for review
$14, 610 $7,215.50 $3, 875 69. 75 33.50
preparation
of court
docketi ng
material s
and re-
search and
preparation
of motion to
expedi te and
application
for stay
$14, 430 $7, 075 $4, 440 66. 50 34.50
research for
briefs and
notions; re-
ply on no-
tion to expe-
dite; deal
wi t h appen-
di x, consoli -
dation and
briefing is-
sues; gener-
al case nman-
agenent
$44, 710 $27,677.50 $16, 819 232.50 142.70
drafting of
openi ng
brief; no-
tion to stay;
general case
managenent
$9, 211. 50 $4,594 $2, 827 44. 90 21.15 dea
with
stay issues;
research
and respond
to notion
for vol un-
tary re-
mand; er-
rata for
openi ng
bri ef
$21, 682. 50 $12, 970 $7, 765 109. 75 66. 25
appendi x
and reply
bri ef
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$38, 965 $12, 627.50 $7,062. 25 159. 00 49. 00
preparation
for oral ar-
gunent and
oral argu-
nment; set-
tlement dis-
cussi on
Fee Reduced to Reduced to #Hour s #Hour s
Request @D.C. rates @U ah rates Request ed r educed
to Cat egory
$50, 990. 75 $31, 645. 50 $17, 418. 25 272.20 160. 10
post argu-
ment wor k
$221, - $114, 865 $66, 605. 25 1, 087.85 563. 95
219. 7512

I'l. Conclusion

The petition is remanded to EPA for the parties to renew
negotiations in accordance with the principles and gui dance

set out

So ordered.

in this opinion.

12 Davis County incorrectly total ed these nunbers to $225, 219. 75.
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